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Title:  NON-COMMERCIAL POTTING PERMIT BYELAW 

      
IA No: IOSIFCA 003 

Lead department or agency: 

Isles of Scilly Inshore Fisheries and Conservation Authority 

      

Other departments or agencies:  

MMO, Natural England, Defra 

      

Impact Assessment (IA) 

Date: 18.07.2013 

Stage: Development 

Source of intervention:  

Domestic 

Type of measure:  

Secondary Legislation (Byelaw) 

Contact for enquiries: 
Steve Watt, Maritime Officer,  
01720 424808, 
maritime@scilly.gov.uk 

 

 

 

 

 

 

 

Summary: Intervention and Options  

 

RPC Opinion: Awaiting scrutiny 

 
Cost of Preferred (or more likely) Option 

Total Net Present 
Value 

Business Net 
Present Value 

Net cost to business per 
year (EANCB on 2009 prices) 

In scope of One-In, 
Two-Out? 

Measure qualifies as 
 

£m £m £m Yes/No In/Out/zero net cost 

What is the problem under consideration? Why is government intervention necessary? 

 
This byelaw is proposed in accordance with the duties of the IFCA as set out in the Marine and Coastal 
Access Act 2009. The byelaw is considered necessary to control and manage the marking of unlicensed 
gear and to allow the IFCA officers to haul and inspect unlicensed gear. 

 

What are the policy objectives and the intended effects? 

 
The overall policy objectives are as follows: 
a) To manage the fishing activities carried out within the 6nm limit that will enable accurate monitoring of 

activity; 
b) The permit byelaw will manage unlicensed fishermen though a permit system that ensures the 

identification of gear; 
c) The permit byelaw will potentially allow the IFCA to seize fishing gear that is not tagged and licensed; 
d) To allow the Authority, through the introduction of this byelaw to potentially assess and monitor static 

gear activity used by unlicensed fishermen within the district, but specifically in and around the 
European Marine Site and the eleven sub-sites of the Marine Conservation Zone. 
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What policy options have been considered, including any alternatives to regulation? Please justify preferred 
option (further details in Evidence Base) 

 
Option 1 –Do nothing – This option presents no benefit to the management of static gear activities within 
the district; 
 
Option 2 – Non-regulatory management/voluntary arrangements – The introduction of a non-regulatory 
voluntary agreement has been tried through a number of years, but is frequently being abused; 
 
Option 3 – Regulatory management – This option will introduce the ability to manage the setting of 
unlicensed static fishing gear and give the Authority the ability to seize inappropriately labelled or positioned 
gear.  
 
The preferred option is Option 3. 

 

Will the policy be reviewed?  It will be reviewed.  If applicable, set review date: 01/01/2020 

Does implementation go beyond minimum EU requirements? Yes / No / N/A 

Are any of these organisations in scope? If Micros not 
exempted set out reason in Evidence Base. 

Micro 
Yes 

< 20 
 Yes/No 

Small 
Yes 

Medium 
No 

Large 
No 

What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)   

Traded:    
      

Non-traded:    
      

I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a 
reasonable view of the likely costs, benefits and impact of the leading options. 

Signed by the responsible SELECT SIGNATORY:   Date:       
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Summary: Analysis & Evidence Policy Option 1 
Description:        

FULL ECONOMIC ASSESSMENT 

Price Base 
Year       

PV Base 
Year       

Time Period 
Years   

Net Benefit (Present Value (PV)) (£m) 

Low: Optional High: Optional Best Estimate:       
 

COSTS (£m) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Cost  
(Present Value) 

Low  Optional 

    

Optional Optional 

High  Optional Optional Optional 

Best Estimate 

 

£      £      £      

Description and scale of key monetised costs by ‘main affected groups’  

 

 The main costs to the IFCA will be the officer time to make the byelaw and carry out the Impact 
Assessment. 

 Costs to unlicensed fishermen will include the annual purchase of a permit. 

 

Other key non-monetised costs by ‘main affected groups.’ 
 

 There are no non-monetised costs to the commercial fishing industry 

 Non-monetised cost to the IFCA will be the continued policing of the byelaw. 

BENEFITS (£m) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Benefit  
(Present Value) 

Low  Optional 

    

Optional Optional 

High  Optional Optional Optional 

Best Estimate 

 

                  

Description and scale of key monetised benefits by ‘main affected groups’  

This is a new innovative approach to managing unlicensed fishing activity and it is seen as one that will 
contribute to better management and provide the ability to monitor the amount of active gear in the water. 

Other key non-monetised benefits by ‘main affected groups’  

The main benefit in making this byelaw is that it will have the potential to provide more and accurate data to 
the IFCA that will benefit future management decisions. The byelaw has been designed to balance the needs 
of many users and to maintain the local fishing economy based as it is on static gear. 

Through monitoring the accurate positioning of unlicensed gear, the IFCA will be able to compile more 
precise data on the level of fishing effort within the islands. 
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Key assumptions/sensitivities/risks Discount rate (%) 

 

 

a)  

 
BUSINESS ASSESSMENT (Option 1) 

Direct impact on business (Equivalent Annual) £m:  In scope of OITO?   Measure qualifies as 

Costs:       Benefits:       Net:       Yes/No IN/OUT/Zero net cost 
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Evidence Base 
 
Introduction 
 
The Isles of Scilly is a unique and biologically rich archipelago of international importance for its 
marine conservation interest, including extensive areas of intertidal and sub-tidal Sandflats that 
support exceptionally rich animal communities and seagrass beds (Zostera marina), with little 
mud or siltation due to the lack of coastal influence and through-flow of oceanic water. 
Surrounding the Isles lies a myriad of rocky islets and reefs with varying degrees of exposure to 
Atlantic storms and currents that support a significant colony of grey seals (Halichorus gryphus). 
The islands themselves are key sites for shore dock (Rumex rupestritus) and also a number of 
species of migratory birds. 
The south-westerly position of the islands leads to the presence of some warm water species at 
the northern limit of their range, such as the sunset cup-coral (Leptopsamnia pruvoti), giving 
Scilly a unique mix of marine communities. 
 
Regulation  
 
Under the Marine and Coastal Access Act 2009, the ten Inshore Fisheries and Conservation 
Authorities around England regulate local sea fisheries around the coast out to 6 nautical miles. 
The main duty is the management of the exploitation of sea fisheries resources. 
Under Section 153 of the Marine and Coastal Access Act 2009 it states: 
In performing its duty, the authority of the IFCA district must: 
 

a) Seek to ensure that the exploitation of sea fisheries resources is carried out in a 

sustainable way; 

b) Seek to balance the social and economic benefits of exploiting the sea fisheries 

resources of the district with a need to protect the marine environment from, or promote 

its recovery from, the effects of such exploitation; 

c) Take other steps, which in the authority’s opinion are necessary or expedient for the 

purpose of making a contribution to the achievement of sustainable development; 

d) Seek to balance the different needs of persons engaged in the exploitation of sea 

fisheries resources in the district. 

For the purpose of performing the duty outlined in Section 153, the authority for an IFCA district 
may make byelaws under Section 155. 
 
The current Methods of Fishing Byelaw was made in 1996 and prohibits the use of fishing 
vessels greater than 10 gross tonnes or 11 metres overall length from within the district. 
In 2002, the Isles of Scilly Sea Fisheries Committee made the Methods of Fishing (Dredges) 
Byelaw that restricted dredging for scallops with more than 4 dredges in the water at a time 
within any part of the district that is within 4nm of the islands. 
 
This was unsuccessfully challenged in the High Court of Justice by a scallop fisherman from 
Cornwall who claimed that the byelaw was made with procedural impropriety and by restricting 
the number of dredges it was tantamount to a total ban on such fishing. As indicated, the court 
rejected the challenge and the byelaw remains in place. 
 
The proposal of a Towed Fishing Gear Permit Byelaw will apply to all UK fishing vessels within 
the specified area. No foreign fishing vessel is permitted to work inside this area under the EC 
Common Fisheries Policy. 
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Ecological Impacts 
 
The sea is a complex and dynamic environment that is subject to short and long-term changes. 
A sustainable fishery should be able to adapt to these changes and setting up adaption 
strategies can be an asset to the industry. 
 
European Marine Sites  
 
European Marine Sites (EMS) are defined in the Conservation of Habitats and Species 
Regulations 2010 (Habitats Regulations). They are marine areas: 
 

 Designated as Special Areas of Conservation (SACs) under the Habitats Directive; 

 Designated or submitted to the Commission to be designated as sites of Community 
Importance (SCI) under the Habitats Directive; and 

 Special Protection Areas (SPAs) designated under the Wild Birds Directive. 
 
The Isles of Scilly Complex (the generic title of the SAC and EMS) covers an area of 81square 
miles and includes all the islands and rocks in the group. Annex I is a chart illustrating the 
boundary of the EMS and the rMCZs. 
 
Marine Conservation Zones 
 
The Isles of Scilly MCZ consists of 11 spatially separate areas, 10 of which are inside the 
European Marine Site. The whole site inside the 6nm limit ranges in depth from sea level to 
approximately 70 metres. All 11 files largely cover high and moderate energy infralittoral rock 
and moderate energy circalittoral rock. They also include some patches of sub-tidal coarse 
sediment and sub-tidal mixed sediments and sub-tidal macrophyte-dominated sediment, which 
coincide with the FOCI habitat seagrass beds. A diverse range of intertidal habitats are also 
found within these areas. All eleven of the sub-sites received 5 out of 5 for the quality of the 
information and data that was provided to the government’s Science Advisory Panel and is 
expected to be in the first tranche of designations. 
 
Rationale for Intervention 
 
 
Qualifying Habitats 
 
The site is designated under Article 4(4) of the Directive (92/43/EEC) as it hosts the following 
habitats listed below: 
 

 Sandbanks that are slightly covered by sea water all the time (sub-tidal sandbanks); 

 Intertidal mudflats and Sandflats not covered by seawater at low tide (intertidal mudflats 

and Sandflats); 

 Reefs 

Qualifying Species 
 
The site is designated under Article 4(4) of the Directive (92/43/EEC) as it hosts the following 
species listed below; 
 

 Grey seal (Halichoerus grypus) (post moderation feature); 
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 Shore Dock (Rumex rupestris) (above high water). 

Current Management 
 
The 1996 ‘Methods of Fishing Byelaw’ restricts the size of vessels allowed to work inside the 
6nm limit to 11 metres overall length or 10 gross tonnes. Since 2002 dredging activity within the 
Isles of Scilly district has been managed through the ‘Methods of Fishing (Dredges) Byelaw.’ 
This legacy regulation prohibits dredging with more than four dredges within any part of the 
district inside 4nm of the baselines around the islands. 
 
The byelaw restricting the number of dredges has been partially effective, although some 
instances have been detected of scallopers operating with eight dredges within the 4nm limit. 
Natural England has indicated that they would support the extension of the prohibition out to the 
boundary of the IFCA’s jurisdiction. For instance, in Defra’s ‘Site Plan for the Isles of Scilly’ (a 
risk review of activities that could affect European Marine Sites), there is a section on illegal 
scallop dredging – “A ban to 4nm would protect the interest features of the SAC, however, a 
ban to 6nm (a recognised fishery limit), would bring additional benefit to wider environmental 
management.” Natural England have noted in their ‘Management Scheme for the Isles of Scilly 
Special Area of Conservation’ that “There have been up to 15 visiting scallopers who fish 
outside the 4nm limit, but there is a lack of compliance within 4nm, with one recent prosecution 
(2007), and a further case (2008) not carried forward.” Towed gear is given a High Risk rating 
through physical damage (siltation/abrasion) and biological disturbance (non-selective 
extraction of species). The risk assessment is clarified as “Key structural of functional species in 
the biotope are likely to be killed or the habitat is likely to be destroyed by the activity under 
consideration.” 
  
Nigel Gooding, then Deputy Director of Freshwater and Marine Diversity in Defra, in a letter to 
the shadow IFCA in November 2010, pointed out that “Under regulation 9 of the Conservation of 
Habitats and Species Regulations 2010 (Habitats Regulations) regulatory authorities have an 
obligation, in relation to the marine area, to exercise any of their functions relevant to marine 
conservation so as to secure compliance with the requirements of the Habitats Directive.” 
 
Local Voluntary Codes of Practice 
 
During the consultation period leading up to designation of the 11 sub-sites that make up the 
Isles of Scilly rMCZ the Isles of Scilly Fishermen’s Association unanimously agreed to several 
prohibitions relevant to this byelaw including: 
 

 A three month commercial fishing closure between mid December and mid March; 

 No mobile gear in all the sites; 

 No commercial sand-eel fishing; 

 No commercial kelp harvesting in four of the sites. 
 
Non-commercial fishermen have agreed to a voluntary code of practice to use no more than 10 
pots. A recent survey indicated that the average number of pots per unlicensed fisherman is just 
over 5. 
 
The commercial fishermen’s organisation, the Isles of Scilly Fishermen’s Association, has 
discussed the issue of hobby fishermen for a number of years and are now content that the 
concerns they originally expressed over the amount of fish caught (the bag limit) and the 
number of pots used have been addressed through the voluntary code of practice. However, 
there are concerns that the numbers of unlicensed gear and the frequent careless setting 
resulting in long trails of floating rope thus creating navigation hazards. As the IFCA cannot 
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raise and possibly remove these pots without a byelaw the need for legislation has been 
identified.  
 
Enforcement, Sanctions, Monitoring and Review 
 
Enforcement will be carried out by the Isles of Scilly IFCA and penalties will be consistent with 
other measures taken to restrict fishing activities in order to protect the marine environment. As 
with all byelaws, reviews should take place from time to time and the Non-Commercial Potting 
Permit Byelaw will be subject to review in January 2020 and subsequently no less than every 
following three years to be undertaken through the following: 
 

a) Meetings and consultation with permit holders to consider the available information and 

proposed future management options; 

b) Consideration of the General Permit Requirements to decide on possible changes; 

c) Following any decision made by the IFCA, permit holders will be notified in writing and 

permits re-issued to include any amendments. 

Business Sectors affected 
 
No business sectors will be affected by this byelaw. 
 
Issues of Equity and Fairness 
 
The impact of the proposed legislation will have little impact on the commercial local fleet of 
day-boat shell-fishermen.  
 
Compliance Costs for Businesses 
 
There would be no additional costs under Option 1 and Option 2. Option 3 would entail 
purchase of tags and the annual fee and the cost of a permit would be imposed on any 
unlicensed fisherman using pots within the district.  
 
 
Evidence Base – References 
 

No. Legislation or Publication 

1 Methods of Fishing Byelaw – Isles of Scilly Sea Fisheries Committee – 1996 – 
www.scillyifca.gov.uk/da/116023 

2 Methods of Fishing (Dredges) Byelaw – Isles of Scilly Sea Fisheries 
Committee – 2002 – www.scillyifca.gov.uk/da/116023 

3 Herdson, D. Isles of Scilly Fish and Fisheries Isles of Scilly Marine Diversity 
Project 2010. 

 
 
 Application of Article 6 of the Habitats Directive 
 
The new proposed regulation will apply throughout the IFCA’s jurisdiction and will provide 
extensive management for the European Marine Site.  
 
Benefits of permits 
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Section 156 of the Marine and Coastal Access Act 2009 sets out the ability to use permits to 
authorise activities under a byelaw. 
 
Not only are permits useful for applying management tools and conditions for controlling fishing 
activities, but they could also be used for the provision of data that could be of benefit when 
considering future management decisions.  
 
There is also the added management benefit of providing a deterrent as the permit may be 
suspended or fully withdrawn if the holder is convicted of an offence (Section 164(5) of the 
Marine and Coastal Access Act 2009). 
 
With greater control over any unlicensed activity it will give some protection to the commercial 
static gear fishermen with less likelihood of their equipment being over-shot and damaged. 
 
Consultation 
 
The management of unlicensed or hobby fishermen has been the subject of discussion and 
consultation by the IFCA and the Isles of Scilly Fishermen’s Association over a number of years. 
Consultation has also taken place with hobby fishermen although they do not have a collective 
organisation. 
 
Summary 
 
This Non-Commercial Potting Permit byelaw will meet the statutory responsibilities of the Isles 
of Scilly IFCA. The new byelaw has been designed to meet the Authority’s duties to protect the 
marine environment, but at the same time restricting the socio-economic impact from these 
regulations. Annex II displays the 6nm boundary, the area of the EMS and the eleven rMCZs. 
 
Implementation 
 
The authority is aiming to implement this regulation before the end of 2016. 

 

 
 


